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tory or possession within the jurisdiction of 
which the inquiry is carried on, or within the ju-
risdiction of which said person who is guilty of 
contumacy, failure, or refusal is found, or re-
sides or transacts business, upon the application 
by the Secretary of Labor or representative des-
ignated by him, shall have jurisdiction to issue 
to such person an order requiring such person to 
appear before him or representative designated 
by him, to produce evidence if, as, and when so 
ordered, and to give testimony relating to the 
matter under investigation or in question; and 
any failure to obey such order of the court may 
be punished by said court as a contempt thereof; 
and shall make findings of fact after notice and 
hearing, which findings shall be conclusive upon 
all agencies of the United States, and if sup-
ported by the preponderance of the evidence, 
shall be conclusive in any court of the United 
States; and the Secretary of Labor or authorized 
representative shall have the power, and is au-
thorized, to make such decisions, based upon 
findings of fact, as are deemed to be necessary 
to enforce the provisions of sections 35 to 45 of 
this title. 

(June 30, 1936, ch. 881, § 5, 49 Stat. 2038; June 25, 
1948, ch. 646, § 32(b), 62 Stat. 991; May 24, 1949, ch. 
139, § 127, 63 Stat. 107.) 

CODIFICATION 

As originally enacted, the words ‘‘, or the district 

court of the United States for the District of Colum-

bia,’’ were set out following ‘‘Territory or possession’’. 

Act June 25, 1948, as amended by act May 24, 1949, sub-

stituted ‘‘United States District Court for the District 

of Columbia’’ for ‘‘district court of the United States 

for the District of Columbia’’. The words ‘‘United 

States District Court for the District of Columbia’’ 

have been deleted entirely as superfluous in view of 

section 132(a) of Title 28, Judiciary and Judicial Proce-

dure, which states that ‘‘There shall be in each judicial 

district a district court which shall be a court of record 

known as the United States District Court for the dis-

trict’’, and section 88 of title 28 which states that ‘‘the 

District of Columbia constitutes one judicial district’’. 

FEDERAL RULES OF CIVIL PROCEDURE 

Findings by the Court, see rule 52, Title 28, Appendix, 

Judiciary and Judicial Procedure. 
Subpoena, see rule 45. 

FEDERAL RULES OF CRIMINAL PROCEDURE 

Contempt, see rule 42, Title 18, Appendix, Crimes and 

Criminal Procedure. 
Subpoena, see rule 17. 

CROSS REFERENCES 

Criminal contempt, see sections 401, 402, 3285, 3691 of 

Title 18, Crimes and Criminal Procedure. 
Exemptions and exceptions to section 35 of this title, 

see note set out under that section. 
Per diem and mileage of witnesses, see section 1821 of 

Title 28, Judiciary and Judicial Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 43a, 353 of this 

title; title 25 section 450j; title 33 section 941; title 40 

section 333. 

§ 40. Exceptions from Walsh-Healey provisions; 
modification of contracts; variations; over-
time; suspension of representations and stip-
ulations 

Upon a written finding by the head of the con-
tracting agency or department that the inclu-

sion in the proposal or contract of the represen-
tations or stipulations set forth in section 35 of 
this title will seriously impair the conduct of 
Government business, the Secretary of Labor 
shall make exceptions in specific cases or other-
wise when justice or public interest will be 
served thereby. Upon the joint recommendation 
of the contracting agency and the contractor, 
the Secretary of Labor may modify the terms of 
an existing contract respecting minimum rates 
of pay and maximum hours of labor as he may 
find necessary and proper in the public interest 
or to prevent injustice and undue hardship. The 
Secretary of Labor may provide reasonable limi-
tations and may make rules and regulations al-
lowing reasonable variations, tolerances, and ex-
emptions to and from any or all provisions of 
sections 35 to 45 of this title respecting mini-
mum rates of pay and maximum hours of labor 
or the extent of the application of said sections 
to contractors, as hereinbefore described. When-
ever the Secretary of Labor shall permit an in-
crease in the maximum hours of labor stipulated 
in the contract, he shall set a rate of pay for any 
overtime, which rate shall be not less than one 
and one-half times the basic hourly rate re-
ceived by any employee affected: Provided, That 
whenever in his judgment such course is in the 
public interest, the President is authorized to 
suspend any or all of the representations and 
stipulations contained in section 35 of this title. 

(June 30, 1936, ch. 881, § 6, 49 Stat. 2038; June 28, 
1940, ch. 440, title I, § 13, 54 Stat. 681.) 

AMENDMENTS 

1940—Act June 28, 1940, inserted proviso. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 25 section 450j. 

§ 41. ‘‘Person’’ defined in Walsh-Healey provisions 

Whenever used in sections 35 to 45 of this title, 
the word ‘‘person’’ includes one or more individ-
uals, partnerships, associations, corporations, 
legal representatives, trustees, trustees in cases 
under title 11, or receivers. 

(June 30, 1936, ch. 881, § 7, 49 Stat. 2039; Nov. 6, 
1978, Pub. L. 95–598, title III, § 326, 92 Stat. 2679.) 

AMENDMENTS 

1978—Pub. L. 95–598 substituted ‘‘trustees in cases 

under title 11’’ for ‘‘trustees in bankruptcy’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 

see section 402(a) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 43a of this title; 

title 25 section 450j. 

§ 42. Effect of Walsh-Healey provisions on other 
laws 

The provisions of sections 35 to 45 of this title 
shall not be construed to modify or amend Title 
III of the act entitled ‘‘An Act making appro-
priations for the Treasury and Post Office De-
partments for the fiscal year ending June 30, 
1934, and for other purposes’’, approved May 3, 


